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HB263 Enrolled 

1 Enrolled, An Act, 

2 

3 Relating to the 911 Fund; to amend Section 11-98-5.2, 

Code of Alabama 1975, to further provide for the distribution 

5 of monies to local 911 districts; to allocate revenue to 

6 administer a state 911 voice and data system and desiqnate 

7 uses for remaining funds; and to make nonsubstantive, 

. technical revisions to update the existing code language to 

. current style. 

10 BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

11 Section 1• Section 11-98-5.2, Code of Alabama 1975, is 

12 amended to read as follows: 

13 11-98-5 . 2 

14 (a) Effective october 1, 2013, the 911 Fund shall be 

15 created as an insured interest-bearinq account into which the 

16 911 Board shall deposit all revenues derived from the service 

17 charge levied on voice comrnunications service providers under 

18 this chapter and all prepaid wireless 911 charqes received 

it] from the department. The revenues deposited into the 911 Fund 

20 shall not be monies or property of the state and shall not be 

21 subject to appropriation by the Leqislature. The 911 Board 

22 shall administer the fund and shall credit the 911 Fund all 

23 revenues received. The fund and revenues qenerated by the fund 

24 may only be used as provided in this chapter. 

25 (b) Effective october 1, 2013, there shall first be 

26 deducted, no more than c ticonce during each calendar 

27 month, from the total amount of the statewide 911 charges paid 

lJ over to the 911 Board durinq chthe month, a sum not to 
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29 exceed one percent of the total amount, to be applied by the 

30 911 Board exclusively for payment of administrative expenses 

31 thcrctoforc incurred by it and, at the boards discretion, the 

32 awardinq of additional operational grants to districts outside 

33 of the other distribution criteria in this subsectíon upon a 

34 showing of hardship. The balance of the total amount of the 

35 statewide 911 charqes paid over to the 911 Board during each 

36 calendar month shall be deposited into the 911 Fund and shall 

37 be apportioned and distributed in accordance with_thc 

38 ccccding provicion: of this subsection. 

39 (1) There shall be distributed each month among all 

40 thcn cicting districts, from the monies oncy thcn on 

41 deposit in the 911 Fund, an aggreqate amount equal to thc 

42 of c. 80 percent of thc portion of thc :tctcidc 911 chcrgc: 

43 rcmittcd to thc 911 Eocrd ;ith rccpcct to thc onth by CS 

44 providcrc cnd for prcp:id iroc: 911 chcrgc:, p1c b. 100 

45 pcrccnt of ail pthcr statewide 911 charges rernitted to the 911 

46 Board with respect to the monthor an arnount sufficient to 

47 satisfy the base distribution amount as defined in 

48 subdivisions (3) and (4), whichever is iarger. 

49 (2) There shall be paid each rnonth to each thcn 

50 cd:ting district, out of the amount described in subdivision 

51 (1), one-twelfth of the sum of the base distribution amount 

52 defined, as applicable, in subdivisions (3) and (4), plus the 

53 per capita distribution amount defined in subdivision (5) 

54 (3) The terrn base distribution amount, as used in 

55 this section with respect to any district with a functioning 

56 911 system as of september 30, 2011, and except as otherwise 
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57 provided in this subdivision and subdivision (4), rneans the 

58 highest dollar amount per nyear of emergency telephone 

59 service charges, excluding any fees received from the CMRS 

60 Fund, if any, received by the district during the five prior 

61 consecutive fiscal years ending on Septernber 30, 2011; 

62 provided, that, if the district first levied any such service 

63 charge, or if the district by vote of the cornrnissioners of the 

64 district, during the fisca! year ending on Septernber 30, 2011, 

65 or seven months thereafter, increased the rate of the charge 

66 effective on or before January 1, 2013, then the total dollar 

67 arnount of the emergency telephone service charges with respect 

68 to the fiscal year ending september 30, 2011, shall be dcccd 

69 tc bc the arnount that would have been collected had the 

70 increased rate been in effect for the entire fiscal year 

71 ending September 30, 2011. Any vote of the commissioners 

72 authorizing an increase in fees under the preceding sentence 

73 may be contingent upon the enactment of Act 2012-293. No 

74 adjustrnent shall be made under the preceding sentence to take 

75 into account any increase in an ernergency service charge 

76 adopted by a district after January 1, 2012, if such district 

77 shall have otherwise increased its emergency service charge 

78 since January 1, 2011. For any district established prior to 

79 Septernber 30, 2011, but which initiated 911 service between 

80 September 30, 2011, and June 1, 2012, the base distribution 

81 arnount shall be dcccd to bc the arnount that would have been 

82 collected if the 911 charge irnposed by the district on August 

83 1, 2012, had been in effect for the entire fiscal year. For 

any county or municipal district that was funding an E-911 
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systern on septernber 30, 2011, without a separate 911 fee, the 

base distribution arnount shall be the product of: That amount 

deterrnined by the board to be the county or municipalitys 

total fundinq of its E-911 system for purposes of calculation 

of the initial statewide rate under_cb:ccticn Cc) of Section 

11-98-5(a), rnultiplied by a fraction, the nurnerator of which 

is the total wíreline 911 fees paid to all districts as of 

Septernber 30, 2011, and the denominator of which is the total 

wireline and wireless 911 fees deterrnined by the board to have 

been paid to all districts and the CMRS Board for the sarne 

period. Within 90 days of the effective date of any adjustrnent 

in the statewide 911 charqe to increase the baseline 911 

revenues under_cbdivicion C2) of :bccction Cc) pf Section 

11-98-5(c) (2), the base distribution arnount shall be increased 

by an arnount equal to the product of: a. the total amount 

distributed to the district in the immediately preceding 

fiscal year, rnultiplied by b. the rate of growth, determined 

as a percentage, in the CPI-U utilized by the 911 Board for 

103 the prior five-year period pursuant to_cbdivicion (2) of 

104 cbccction Cc) of Section 11-98-5(c) (2) 

105 (4)a. Any district that has, prior to March 1, 2011, 

106 entered into one or more contracts, includinq, without 

107 lirnitation, any lease, lease-purchase, or purchase agreernent 

108 or contract, to acquire equiprnent utilized or to be utilized 

109 as part of a single, comprehensive, countywide radio systern to 

110 be operated within the boundaries of the district, cy, no 

111 later than December 31, 2012, may provide the 911 Board a copy 

112 of a pro forrna financial staternent setting forth revenue and 
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113 expense projections demonstrating the ability of the district 

114 to pay all principal and interest rnaturinq or corning due with 

115 respect to any contracts, and any bonds or other obligations 

116 issued or incurred by the district to evidence the borrowing 

117 of money by the district in connection with the planninq, 

118 acquisition, construction, and equiprnent of the countywide 

119 radio system, and other system costs. Such revenue projections 

120 shall set forth the districts annualized revenues that would 

121 be included in the base distribution arnount as calculated in 

122 subdivision (3) , for the fiscal year of the district ending on 

123 September 30, 2011, or any fiscal year thereafter during which 

124 the contracts, bonds, or other obligations are expected to be 

125 outstanding and unpaid, and the amount received by the 

126 district during the fiscal year ending Septernber 30, 2011, 

127 from the CMRS Fund. The pro forrna statement shall be 

128 accornpanied by such supporting information as may be 

129 reasonably requested by the 911 Eoard, whose review shall be 

130 limited to the accuracy and reasonableness of the revenue and 

131 expense projections contained therein solely for the purposes 

132 of this subsection and which shall not extend to the approval 

133 or disapproval of any projects authorized by the district 

134 under existing law. 

135 b. For a district meetinq the requirements of this 

136 subdivision, the base distribution arnount for the district, 

137 during any fiscal year or years in which the contracts, bonds, 

138 or other obligations outstanding and unpaid, shall be 

139 increased by the difference, if any, between the revenue 

140 projections shown in the pro forma financial statement and the 
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141 base distribution amount as calculated under subdivision (3), 

142 and the districts per capita distribution amount, as defined 

143 in subdivision (5), shall be reduced by an amount equal to the 

144 difference, with the amount of the reduction added to the 

145 amount available for payment to other districts under 

146 subdivision (5) 

147 (5) The term per capita distribution amount, as used 

148 in this section with respect to any district, means the 

149 districts pro rata share, computed according to the 

150 distribution formula, of the amount described in subdivision 

151 (1) that remains after payment in full of the aqqreqate base 

152 distribution amounts required to be paid to all districts. 

153 (6) Notwithstandinq the precedinq provisions of this 

154 subsection, there shall never be paid to any district, during 

155 any fiscal year, from the_ccy monies deposited into the 911 

156 Fund, an amount less chan the sum of the total dollar amount 

157 of the initial base distribution amount received by the 

158 district as calculated under subdivision (3) plus, without 

159 duplication, the amount received by the district from the CMRS 

160 Fund during the fiscal year ending September 30, 2011. For any 

161 county or municipal district that was fundinq an E-911 system 

162 on September 30, 2011, without a separate 911 fee, there shall 

163 never be paid from the_icncyc monies deposited into the 911 

164 Fund, during any fiscal year, an amount less than the sumof 

165 that amount determined by the board to be the county or 

166 municipalitys fundinq of its E-911 system for purposes of 

167 calculation of the initial statewide rate under this section. 

168 (7)a. Except as otherwise provided in subdivision (6), 
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169 there shall be set aside and deposited each month, into a 

170 separate account, which rnay, but need not, form a part of the 

171 911 Fund, an amount equal to 20 pcrccnt of thc porticn cfthe 

172 remaining balance of the statewide 911 charqes remitted to the 

173 911 Board with respect to the rnonth_by CS prcvidcrc. A11 

174 oncyz monies in the separate account shall be used 

175 cxc1zivc1y forthe costs related to administerinq a statewide 

176 911 voice and data system in cornpliance with the technoloqical 

177 requirements established by the FCC order and as provided in 

178 Section 11-98-4.1(e) (8); and for the payment of actual and 

179 direct costs incurred by CMRS providers in complyinq with 

180 wireless E-911 service requïrements established by the FCC 

181 Order and cornplying with any rules or regulations adopted at 

182 any time by the FCC pursuant to the FCC Order; and the costs 

183 rnay include, without limitation, costs and expenses incurred 

184 in connection with designing, upgrading, purchasing, leasing, 

185 proqramrning, installinq, testinq, or maintaininq all necessary 

186 data, hardware, and software required in order to provide 

187 Phase 11 Enhanced 911, and the incremental costs of operating 

188 Phase 11 Enhanced 911. 

189 b. After the requirements of paraqraph a. are 

190 fulfilled, the rernaininq funds shall be allocated for one or 

191 more of the followinq purposes: (i)  to fund the costs of all 

192 required traininq and certification of public safety 

193 telecornrnunicators; (ii) to fund the costs of advisory services 

194 provided to the districts; (iii) to fund a grant prograrn for 

195 districts dernonstratinq financial hardship; or (iv) equally 

196 amona the districts as determined by maority vote of 
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197 board. The board, by rule, shall estabiish the rnaxirnum balance 

198 to be carried over in the separate account at the conciusion 

199 of each fiscal year. 

200 (c) Each CMRS provider wishinq to participate in the 

201 payments provided in subdivision (b)(7) cf cbccction Cb) for 

202 expenses related to providing Phase 11 Enhanced 911 shall 

203 certify to the 911 Board that it does not then coilect a 

204 cost-recovery or other similar separate charge from its 

205 customers. CMRS providers failing to provide the certification 

206 by October 1 are ineliqible to receive any payments untii süch 

207 certificate is provided to the 911 Board. Any CMRS provider 

208 eiectinq to collect cost-recovery or other simiiar separate 

209 charges at any time foilowinq its October 1 certification 

210 shali immediately notify the 911 Board and is ineligible to 

211 participate in the payrnents estabiished in this subsection 

212 untii ceasing the coilection from its cus•torners and providing 

213 the notice required herein. This requirement shall only apply 

214 to payments for expenses related to providing Phase 11 

215 Enhanced 911. 

216 (d) Any CMRS provider wishing to receive reïmbursement 

217 of costs under the guidelines established by subsection (c) 

218 shall also comply with Section 11-98-7. 

219 (e) In the event that there are wireless emergency 

220 telephone services that cannot be efficient1y performed at the 

221 district level or there are expenses that cannot be properly 

222 allocated at the district level, the 911 Board may determine 

223 the smallest practical unit basis for joint implementation and 

224 provide reimbursements in accordance with this section. 
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225 Section 2. This act shall become effective on October 

226 1, 2025. 
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